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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 
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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed In the United States before the Invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty In the English language. 

2. Claims 158-163 and 172-175 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Deem et al. (2002/0183768). Deem et al. disclose a method of treating 
obesity in a patient comprising forming a tissue fold (see, for example, figures 1 B, 5B, 
68 and 6C), creating a perforation through the fold (figures 68 and 6C), and coupling an 
implant (110', 110", 126) to the tissue fold. The tissue fold includes at least two layers 
of stomach wall tissue and the method includes securing the two layers together. The 
securing step can be performed using sutures (82) or staples (110 and 126). The 
method further includes the step of drawing a portion of the stomach wall inward (using 
the evacuator shown in figures 3A and 38). The method can also include forming a 
second tissue fold and securing the same singular implant through both tissue folds (as 
in figure 6C) or forming a second tissue fold and securing a second implant through the 
second fold (as in figure 68). The method can include forming second and third folds 
and perforations (see figure 28). 
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3. Claims 158, 159 and 164-171 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Gannoe et al. (2004/0093091). Gannoe et al. disclose a metliod of 
treating obesity in a patient comprising forming a tissue fold (50), creating a perforation 
through the fold (as in figures 4A or 5A or 6) and coupling an implant (30) to the fold to 
restrict food intake. The tissue fold includes at least two layers of stomach wall tissue 
secured to one another. A reinforcing material (66) can be disposed between the tissue 
layers. Securing the layers of tissue together creates adhesions, and it is the structural 
features (the staples that puncture through the layers) that promote the in-growth of 
tissue material. The adhesion (securing of layers together) can occur before or after the 
implant (30) is secured. 



Conclusion 

4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ryan J. Severson whose telephone number is (571) 

272- 3142. The examiner can normally be reached on Monday - Friday 8:30-5:00. 

5. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anhtuan Nguyen can be reached on (571) 272-4963. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 
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6. Information regarding tine status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Ryan J Severson/ 
Examiner, Art Unit 3731 
4/26/10 



